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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Objections 

1. Claimsll, 17 and 27 are objected to because of the following informalities: In 
Claim 1 1, it is viewed that the phrase --the rail assembly- should be inserted before 
"comprising" since the remaining limitations i.e., rail members, locking mechanism for 
example, are specific to the "rail assembly as opposed to the "slide assembly" [both of 
which are recited in the line preceding the "comprising" term. Appropriate correction 
is required. In Claims 17 & 27, it is recommended that the term --further- be 
inserted before "comprising" since each claim introduces new limitations. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

3. Claim 33 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The phrases "the second slide rail" & "the first and 
second rails" do not have a proper antecedent basis. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

5. Claims 11 & 29 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Klakovich [U.S. Patent No. 3,133,768]. Klakovich (figures 1-16) teaches of a track 
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assembly adapted to be mounted in a rack, the sliding track assembly having a slide 
assembly (26, 27 e.g.,) mounted to a rail assembly (elements of 22 e.g.,), the rail 
assembly comprising: first (25) and second (29) rail members engaged with one 
another expandably, the first and second rail members each having a distal end 
(inner-most ends) located proximate to the rack; mounting brackets (slotted flanges on 
each rail member) attached to distal ends of the first and second rail members; and a 
locking mechanism (44 & 46) interacting with the first and second rail members, the 
locking mechanism having a locked configuration limiting collapsing movement of the 
rail members with respect to one another. The locking mechanism is viewed as being 
"tool-lessly" operable in the sense that the mechanism can be hand tightened. 
6. Claims 11, 16, 27-30, 32 & 34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Abbott [U.S. Patent No. 6,230,903]. Abbott (figures 1-5) teaches of a 
track assembly adapted to be mounted in a rack, the sliding track assembly having a 
slide assembly (21 e.g.,) mounted to a rail assembly (elements of 27, 47 e.g.,), the rail 
assembly comprising: first (47) and second (27) rail members engaged with one 
another expandably via the slide assembly, the first and second rail members each 
having a distal end (inner-most ends) located proximate to the rack; mounting 
brackets (55, 35 respectively) attached to distal ends of the first and second rail 
members; and a locking mechanism (29, 31, 49 & 51 for example) interacting with the 
first and second rail members, the locking mechanism having a locked configuration 
limiting collapsing movement of the rail members with respect to one another. Each 
mounting bracket including a mounting tab (37) adapted to be received in a slot in the 
rack. The assembly further including a biasing member/ spring (59) configured to 
expand the first and second members with respect to one another. The locking 
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mechanism is viewed as being "tooHessly" operable in the sense that elements of the 
mechanism can be hand tightened. 

7. Claims 30-33 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hubbard et al., [U.S. Patent No. 5,586,817]. Hubbard (figures 1-2) teaches of a track 
assembly comprising: a first rail member (60) configured to receive a second rail 
member (46) rail expandably, wherein the first and second rail members each include 
an engaged end (64, 50) located proximate to cooperating portions of the rail members, 
and a distal end located opposite the engaged end; a biasing member/compression 
spring (82) configured to bias the distal ends relative to one another; and a locking 
mechanism (70, 54 for example) configured to prevent relative movement between the 
distal ends (as viewed when element 70 is at either of the two most extreme positions 
with element 54). The locking mechanism is viewed as being "tool-lessly" operable in 
the sense that the mechanism needs no tools to operate. The locking mechanism 
comprising a tab (viewed as the elongated "tab portion" on end 52) located on the 
second rail and an actuable member (70) extending through both rail members for 
interlocking engagement with the tab via (54). 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

9. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Klakovich in view of Abbott. Klakovich teaches applicants inventive claimed structure 
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as disclosed above, but does not show the brackets having a mounting tab(s) so as to 
be received in a slot on the rack. However, Abbott teaches the known use of 
employing mounting tabs (37) on mounting brackets (35, 55) in an analogous art. As 
such, it would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the brackets of Klakovich so as to incorporate tabs as 
taught by Abbott because this arrangement would provide Klakovich with a positive 
seating connection between the brackets and the rails of the rack since the tabs would 
be "seated" within the mounting apertures as opposed to being loosely aligned and 
then secured. 



Double Patenting 

10. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent 
the unjustified or improper timewise extension of the "right to exclude" granted by a 
patent and to prevent possible harassment by multiple assignees. See In re Goodman, 
11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b). 
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Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

11. Claims 1, 4, 11, 17 and 23-34 are rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1-9 of U.S. 
Patent No. 6,702,412. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because all the claimed elements of the presently 
cited claims are disclosed in the claims of the patented publication. 

12. Claims 2, 10 & 16 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-9 of U.S. 
Patent No. 6,230,903 in view of Abbott. The '903 publication disclosed applicants 
claimed structure, but does not specifically claim "mounting tabs" on the brackets or a 
"slide assembly" in addition to the track assembly. However, Abbott teaches both of 
these features as previously disclosed. As such, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to modify the 
brackets of the '903 publication so as to incorporate tabs and a slide assembly as 
taught by Abbott because this arrangement would provide '903 with a positive seating 
connection between the brackets and the rails of the rack since the tabs would be 
"seated" within the mounting apertures, while the slide assembly would provide a 
means on the track assembly of 903 for allowing linear movement of a rack 
component in relation to the rack. 

13. Claim 3 is rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-9 of U.S. Patent No. 6,230,903 
in view of Reddicliffe [U.S. Patent No. 6,431,668], The '903 publication disclosed 
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applicants claimed structure, but does not specifically claim a "longitudinal slot* on 
the second rail member so as to be fastened to the first rail member via a fastener. 
However, Reddicliffe teaches of a first rail member (12) and a second rail member (16) 
having an elongated slot (18) that accepts a fastener (17) for the purpose of limiting 
the relative movement of the rail members with respect to each other. Accordingly, it 
would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the second rail member of the ~903 publication so as to 
incorporate a slot as taught by Reddicliffe because this arrangement would provide 
903 with a means to variably control the depth that the combined rail members 
produce linearly. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. British publication 1416064, Boulay et al., and Good et al., 
describe track assemblies within rack systems. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James O. Hansen whose telephone number is 703- 
305-7414. The examiner can normally be reached on Mon.-Fri. 8-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 703-308-2486. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http: / /pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 3637 
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July 23, 2004 



